Appendix E. DWR Non-Renewable Contract Summaries

Summary of Contract #30: Allegheny Energy Supply Company, LLC

General Information

Seller; Project Name

Allegheny Energy Supply Company, LLC

Fuel Natural gas
Rated Capacity (MW) 150 to 1,000 MW
Contract Length (years) 11

Delivery Point SP 15
Dispatchibility Must-take

Date Contract Executed

March 23, 2001

Expected Operation Date

Already in operation

Technology Description

Steam turbine and gas turbine facilities at Redondo,
Ellis, Alamitos (pg. 30-55)

Purchase Option

None

Contract Price

Total Price = $61.00 / MWh (pg. 30-55)

Risk Allocation

Fuel Supply Seller bears fuel supply risk, except as excused under Excused
Risk Outages.

Fuel Price Seller bears fuel price risk.

Risk

Scheduling Buyer responsible for scheduling and transmission service at and
Risk from Delivery Point. (pg. Master—9)

Demand Risk | Maximum Take See Minimum Take

Demand Risk | Minimum Take 3/23/01 through 3/31/01: 150 MW peak (pg. 30-55)

4/1/01 through 6/30/01: 750 MW peak

7/1/01 through 9/30/01: 250 MW peak
10/1/01 through 12/31/03: 250 MW baseload
1/1/04 through 12/31/04: 500 MW baseload
1/1/05 through 12/31/11: 1,000 MW baseload

Peak is delivery 6x16 (6 AM until 10 PM, Monday through
Saturday)

Baseload is delivery 7x24 (every hour of every day) (pg. 30-57)

Demand Risk | Dispatch
Flexibility

Seller has the right to supply energy from a source other than the
units specified in this contract. (pg. 30-17)




Demand Risk

Operations and
Maintenance
Restrictions

Seller will use reasonable efforts to ensure the operator of the units
utilizes Prudent Utility Practices. (pg. 30-57)

Performance
Risk

Capacity Test

None

Performance
Risk

Availability

. Guaranteed Availability = 90% on yearly basis (pg. 30-56)

« Actual Availability = (delivered energy) / (contract energy
amount, given above in Minimum Take) (pg. 30-56)

No remedy given if Seller does not meet guaranteed availability
(only remedy would be default).

Performance
Risk

Excused Outages

. If any portion of the units are unavailable due to a forced
outage (the removal or derating of any portion of a unit for
emergency reasons or due to an unplanned component
failure), then Seller can reduce the amount of energy required
to be delivered by a percentage calculated as (forced outage
amount) / (1000 MW). (pg. 30-16,17)

. Force Majeure

Performance
Risk

Force Majeure

. Definition: A circumstance that prevents a party from
performing its obligations; a circumstance that is not within the
reasonable control of, or the result of negligence of, the party,
and which the party cannot overcome by the exercise of due
diligence. (pg. Master-3,4)

. Does not include the inability of either party to economically
use or sell the product, or the loss of Seller’s supply. (pg.
Master-4)

. Does not include transmission curtailments, unless contracted
for firm transmission and curtailment is due to force majeure
as defined in that contract. (pg. Master-4)

. Force Majeure will exist for Seller if any portion of its
generating units are adversely affected by eminent domain or
similar action on behalf of the State of California. (pg. 30-8)

. Does not include any action taken by DWR in its
governmental capacity, if Buyer is the claiming party. (pg.
Master-25)

Performance
Risk

Performance
Penalties and
Incentives

. If Seller fails to deliver energy scheduled under this
agreement, then Seller pays Buyer the difference between the
cost to Buyer to purchase replacement energy and the
Contract Price. (pg. Master-9)

. If Buyer fails to receive energy scheduled under this
agreement, then Buyer pays Seller the difference between the
Contract Price and the amount the Seller was able to sell the
energy for. (pg. Master-9)

Default Risk

Definition of
Default

e A party becomes bankrupt; definition of “bankrupt” includes
any entity that is generally unable to pay its debts as they fall
due. (pg. Master-2, 10)

¢ Failure to perform any material covenant (that is not fixed
within 3 days), except for delivering energy (has its own
remedies, given under Performance Penalties). (pg. Master—
10)




Default Risk

Consequences of
Default

Non-defaulting party has right to suspend performance, and
seek remedies available at law. (pg. Master-13)

Non-defaulting party has right to terminate and get
Termination Payment (difference between the present value
of this contract and a replacement contract). (pg. Master—11,
30-9)

Default Risk

Key Credit
Requirements

Seller may terminate (with no Termination Payment) if Buyer has
been unable to issue at least $3 billion in investment-grade bonds
within one year.

Environmental
Risk

If any non-federal governmental authority within California
increases any tax or levies a new tax (other than those based
on net income or net worth), Buyer will reimburse Seller for
the amount of such tax with respect to this agreement. (pg.
30-10)

If the Governor or Legislature take any action that adversely
affects Seller’s ability or cost to deliver power, then the parties
will try to reach agreement as to how to share the costs. If the
parties are unable to agree, then Buyer will reimburse Seller
for the increased costs. (pg. 30-11)

If the Governor or Legislature take any action that reduces
Seller’s cost to deliver power, then the parties will try to reach
agreement as to how to share the cost decrease. If the
parties are unable to agree, then either party can refer the
issue to arbitration. (Does not include tax decreases.) (pg.
30-11)

Regulatory /
Legislative
Risk

If any non-federal governmental authority within California
increases any tax or levies and new tax (other than those
based on net income or net worth), Buyer will reimburse
Seller for the amount of such tax with respect to this
agreement. (pg. 30-10)

If any portion of Seller's generating units are adversely
affected by eminent domain or similar action on behalf of the
State of California, a public utility or a municipal utility, then
Seller may elect to terminate either all or part of the contract
quantity (as if Buyer defaulted). Buyer may prevent a
termination by agreeing to reimburse Seller for any increased
cost (pg. 30-8)

If the Governor or Legislature take any action that adversely
affects Seller’s ability or cost to deliver power, then the parties
will try to reach agreement as to how to share the costs. If the
parties are unable to agree, then Buyer will reimburse Seller
for the increased costs. (pg. 30-11)

If the Governor or Legislature take any action that reduces
Seller’s cost to deliver power, then the parties will try to reach
agreement as to how to share the cost decrease. If the
parties are unable to agree, then either party can refer the
issue to arbitration. (Does not include tax decreases.) (pg.
30-11)

If any provision of the contract is rendered unlawful by any
applicable court or regulatory agency or because of statutory
change, then the Parties will use their best efforts to reform




the Agreement in order to give effect to the original intention
of the Parties. If the Parties are unable to reach agreement,
the adversely affected party may terminate. Or the party that
did not institute, or willingly join in, such action may terminate
(and receive a Termination Payment). (pg. 30-13)

The agreement “shall not be subject to change by application
of either Party pursuant to the provisions of Sections 205 or
206 of the Federal Power Act, or pursuant to Section 451 or
other applicable provisions of the California Public Utilities
Code”..." It is the express intention of the parties that the
authority of the FERC to change this Agreement shall be
pursuant to the ‘required by the public interest’ standard, as
opposed to the ‘just and reasonable’ standard.” (pg. 30-14)

DWR agrees not to assert any immunity it may have as a
state agency in any lawsuit filed against it. (pg.15-9)

Force Majeure will exist for Seller if any portion of its
generating units are adversely affected by eminent domain or
similar action on behalf of the State of California. (pg. 30-8)




Summary of Contract #29: Alliance Colton LLC

General Information

Seller; Project Name Alliance Colton LLC
Fuel Natural gas

Rated Capacity (MW) 80

Contract Length (years) 10

Delivery Point SP 15

Dispatchibility Partially dispatchable

Date Contract Executed April 23, 2001

Expected Operation Date | July 31, 2001

Technology Description Simple-cycle gas turbines (8 units of 10 MW each)
(pg. 29-56, 72)

Purchase Option None

Contract Price

Total Price =

Summer Peak Hours: included in Monthly Fixed Price + Fuel Price (pg. 29-59, 68)
Additional Anytime Hours: $135/ MWh (take-or-pay) + Fuel Price (pg. 29-59)
Take-or-Pay Hours: included in Monthly Fixed Price + Fuel Price (pg. 29-59, 68)
Optional Take-or-Pay Hours: $65 / MWh (take-or-pay) + Fuel Price (pg. 29-59)

Monthly Fixed Price | Ranges from $1.35 million per month to $4.45 million per month. (pg. 29-64)

Fuel Price All fuel costs actually incurred by Seller in providing fuel to generate electricity
for Buyer. (pg. 29-68, 69)

Risk Allocation

Fuel Supply . Buyer is default supplier of fuel. Buyer can direct Seller to
Risk supply fuel by approving fuel supply contract. (pg. 29-68)

. Seller excused in any case where natural gas supply is
unavailable. (pg. 29-68)

. Fuel supply interruption does not affect the availability of the
units when the interruption is due to Force Majeure (if Seller is
supplying fuel), or for any reason (if Buyer is supplying fuel).

(pg. 29-62)
Fuel Price . Buyer can choose level of fuel price risk exposure by either
Risk providing fuel itself or directing how Seller should provide fuel.

. Buyer pays all fuel costs.

Scheduling e Buyer responsible for scheduling and transmission service at
Risk and from Delivery Point. (pg. 29-25)




Buyer has option to choose to provide Scheduling Coordinator
services to Seller; Seller will pay Buyer $300,000 / year for
this service. Buyer responsible for all imbalance charges and
revenues, ancillary services, etc. If, on an annual basis, the
plant has produced a different amount of energy than was
scheduled, Seller responsible for the average imbalance
charge or revenue * the number of kWh the plant was under
or over. (pg. 29-66)

If Buyer does not choose to provide Scheduling Coordinator
services then Seller will. Buyer will be responsible for any net
annual imbalance charges or revenues due to the production
of a different amount of energy than was scheduled. (pg. 29-
67)

Demand Risk

Maximum Take

Summer Peak Hours: up to 1,000 hours / year during Peak
hours (8 AM through 12 PM, Monday through Saturday) of
June through October, inclusive

Additional Anytime Hours: up to 1,500 hours / calendar year
(take-or-pay)

Optional Take-or-Pay Hours: Buyer has option to choose
3,000 (fixed amount, not up to) take-or-pay hours for each of
2003 and 2004. (pg. 29-59)

Demand Risk

Minimum Take

Take-or-Pay Hours: 8/1/01 to 12/31/01: 1,000 hours

2002: 3,000 hours if air permits are
available, otherwise 1,500 hours

Each scheduled unit (10 MW) must be run at full output, and
must be scheduled for at least 8 consecutive hours. (pg. 29-
56, 70)

Buyer must choose on an annual basis the number of
Additional Anytime Hours (given above in Maximum Take) it
desires. Once chosen, these hours will be take-or-pay. (pg.
29-59)

Demand Risk

Dispatch
Flexibility

Summer Peak Hours: Buyer can schedule Summer Peak
Hours on a day-ahead basis, and adjust on a real-time basis
unless scheduled for sale to third party buyer. (Buyer pays for
any imbalance charges due to real-time change). Seller can
sell to a third party any remaining energy that has not been
scheduled. (pg. 29-60, 70)

Seller can sell to a third party with Buyer’s approval. (pg. 29-
60)

Additional Anytime Hours: Buyer must tell Seller the number
of hours they wish to use prior to each month, these hours are
then available to be scheduled during the month. (pg. 29-60)

Seller has the option to give Buyer three-hour notice to
schedule one less unit than Buyer requested (up to 300 hours
during each Summer Peak period), and to run that unit to sell
reserve energy to the ISO. Seller can use these revenues
only to pay for imbalance charges. Any revenues left at the
end of the year go to Buyer. (pg. 29-67)

All schedules subject to the physical operation limits of the
plant. (pg. 29-70)




No more than 2 start-ups per day for each unit on any day in
which Additional Anytime Hours are scheduled, otherwise no
more than 1 start-up per unit per day. (pg. 29-70)

Demand Risk

Operations and
Maintenance
Restrictions

Units to be maintained by Seller in compliance with prudent
electric industry practices. (pg. 29-56)

Seller will provide Buyer with an annual schedule of the
anticipated maintenance schedule. Seller will accept any
reasonable changes to the schedule requested by Buyer. (pg.
29-58)

Seller will use commercially reasonable effort to avoid
performing maintenance during June through October. Seller
will try to perform any maintenance required to be performed
during this time during off-peak hours. (pg. 29-58)

Seller must provide at least two week notice of any scheduled
outage during the Summer Peak period. (pg. 29-70)

Performance
Risk

Capacity and
Heat Rate Test

Contract Capacity and Contract Heat Rate determined by annual
testing; Seller has the right to re-test at any time, but no more than
once a month. (pg. 29-57)

Performance
Risk

Availability

Guaranteed Availability: 95% (pg. 29-62)

Availability is calculated as (the number of MWh'’s that were
available to be delivered during the period) / (the total
possible number of hours during the given period adjusted for
scheduled outages * Contract Capacity) (pg. 29-76)

Availability is calculated for the following periods: Summer
Peak (June through October), any year that the option to take
Additional Anytime Hours is exercised. (pg. 29-62)

Performance
Risk

Excused Outages

If plant is unavailable as a result of a Forced Outage (as
defined in NERC Generating Unit Availability Data System
Forced Outage reporting guidelines). (pg. 29-51) i.e. an
outage resulting from an immediate mechanical / electrical /
hydraulic control system trip or operator-initiated trip in
response to an alarm.

If plant is unavailable due to a circumstance that was not
anticipated as of the date this contract was executed, and
that’s not within the reasonable control of (or the result of
negligence of) Seller. (pg. 29-51)

Seller excused in any case where natural gas supply is
unavailable. (pg. 29-68)

Performance
Risk

Force Majeure

Definition: A circumstance that prevents a party from
performing its obligations; a circumstance that is not within the
reasonable control of, or the result of negligence of, the party,
and which the party cannot overcome by the exercise of due
diligence. (pg. 29-20)

Does not include the inability of either party to economically use
or sell the product, or the loss of Seller’s supply. (pg. 29-20)

Does not include transmission curtailments unless contracted
for firm transmission and curtailment is due to Force Majeure as
defined in that contract. (pg. 29-20)

Does not include any action taken by DWR in its governmental




capacity or by the State of California or any subdivision thereof,
if Buyer is the claiming party. (pg. 29-41, 29-15)

*  Buyer not excused from making Monthly Fixed Payments as a
result of a Force Majeure in which Buyer is claiming party. (pg.

29-65)
Performance Performance Construction
Risk Penalties and «  The part of the contract with respect to any 10 MW unit that
Incentives has not reached commercial operation by June 1, 2002 will

be terminated. (pg. 29-57)

. Buyer can terminate if none of the units reach commercial
operation by June 1, 2002. (pg. 29-57)

. If not all units reach commercial operation, then the Monthly
Fixed Price is reduced proportionately. (i.e. Monthly Fixed
Price is multiplied by the number of units that reached
operation divided by 8.) (pg. 29-61)

. If any units reach operation before 8/1/01, Seller gains a
credit that can only be used to offset reductions in the
Monthly Fixed Price (due to units not reaching commercial
operation, above) equal to $17,193 per unit / day. (pg. 29-
61)

Operations

. If Contract Capacity is less than 95% of guaranteed capacity
(adjusted for temperature, given in contract) then Monthly
Fixed Price during summer months (June through October) is
reduced by multiplying the price by [(Contract Capacity) /
(95% of guaranteed capacity) / 2]. (pg. 29-61)

. If Contract Heat Rate is greater than 105% of guaranteed
heat rate (adjusted for temperature, given in contract) then
Monthly Fixed Price during summer months (June through
October) is reduced by multiplying the price by [(105% of
guaranteed heat rate) / (Contract Heat Rate) / 2]. (pg. 29-61)

. If the plant’s availability (as calculated above, under
Availability) is less than 95% for any given period, then the
Seller will pay the Buyer (the Monthly Fixed payments made
during that period) * (1 — availability) (pg. 29-62,63)

. If Seller fails to deliver energy scheduled under this
agreement, Seller has no liability unless failure was due to
gross negligence or willful misconduct, in which case Seller
pays Buyer the difference between the costs to Buyer for
purchasing replacement energy and the Contract Price. (pg.
29-25, 69)

. If Buyer fails to receive energy required under this agreement,
the Buyer pays Seller the difference between the Contract
Price and the amount the Seller was able to sell the energy
for. (pg. 29-25)

Default Risk Definition of e A party becomes bankrupt; definition of “bankrupt” includes
Default any entity that is generally unable to pay its debts as they fall
due. (pg. 29-18, 29-26)

. Failure to perform any material covenant (that is not fixed
within 90 days), except for delivering energy (has its own




remedies, given under Performance Penalties) (pg.29-26)

Default Risk

Consequences of
Default

Non-defaulting party has right to suspend performance, and
seek remedies for losses incurred during the suspension
period. (pg. 29-12)

Non-defaulting party has right to terminate and get Termination
Payment (difference between the present value of this contract
and a replacement contract) (pg. 29-10,27)

Default Risk

Key Credit
Requirements

Seller will give Buyer either a letter of credit for $5 million or a lien
on the generating facility. (pg. 29-69)

Environmental
Risk

For Take-or-Pay Hours during 2002, the Fixed Monthly
payments do not decrease if Seller is unable to obtain enough
air permits to run for 3,000 hours. (pg. 29-59)

If Seller is unable to obtain necessary permits by June 1,
2002, then Seller can terminate with no termination payment.
(pg. 29-69)

Regulatory /
Legislative
Risk

If any provision of the contract is rendered unlawful by any
applicable court or regulatory agency or because of statutory
change, then the Parties will use their best efforts to reform
the Agreement in order to give effect to the original intention
of the Parties. (pg. 29-39)

DWR agrees not to assert any immunity it may have as a state
agency in any lawsuit filed against it. (pg.29-15)

“Seller represents and warrants to Buyer that (a) it is standard
business practice in jurisdictions where sellers in power sales
transactions believe there to be political risk, to provide in
transactions with non-government entities that future changes
in taxes are generally borne by the customer in a power sales
transaction; (b) no change in tax law has been included in
Seller's Contract Price; and (c) if the taxes that would be paid
by Seller, other than income taxes, are reduced, then Seller
shall pass all of such tax reduction on to Buyer.” (pg. 29-13) It
is unclear whether the contract actually requires Buyer to take
risk of a tax increase.




Summary of Contract #7: Calpeak Power — Mission LLC

General Information

Seller; Project Name

Calpeak Power — Mission LLC

Fuel Natural gas
Rated Capacity (MW) 49

Contract Length (years) 10 (pg. 7-13)
Delivery Point SP 15

Dispatchibility

Fully dispatchable

Date Contract Executed

August 14, 2001

Expected Operation Date

December 11, 2001

Technology Description

New simple-cycle combustion turbine
Guaranteed Heat Rate = 10,302 BTU / kWh (pg. 7-3)

Purchase Option

At end of term, Buyer has right to purchase the project. If parties
are unable to agree on a price, then the price is the lesser of the
net book value and the market value of the plant (as long as it's
greater than the outstanding amount of debt). (pg. 7-31,32)

Contract Price

Total Price = Capacity Price + Variable O&M Price + Fuel Price (pg. 7-9)

Capacity Price Capacity Charge * Contract Capacity
Capacity Charge varies by month, but equals $120,000 / MW-yr (pg.7-9)

Variable O&M Price | Variable O&M Charge * MWh of energy delivered
Variable O&M Charge = $5 / MWh (pg. 7-10)

Fuel Price The cost of fuel provided by Seller to generate energy for Buyer, either pursuant
to the Fuel Supply Plan or on the spot market. (Buyer pays any fuel cost
impacts identified by Seller for any real-time changes in energy schedule) (pg.7-
12,39)

Risk Allocation

Fuel Supply
Risk

. Seller and Buyer agree on Fuel Supply Plan that specifies how
Seller intends to procure fuel and transportation services (pg.
7-11)

. Parties can agree on extended-term obligations that span
multiple Fuel Supply Plans (such as fixed price contracts) (pg.
7-12)

. Seller supplies firm transportation (pg. 7-12)

. If parties don’t agree on Fuel Supply Plan, Buyer can elect to
supply fuel. If Buyer doesn't elect to supply fuel, Seller
supplies fuel from the spot market. (pg. 7-11)




If Seller can’t get fuel from the spot market, using commercially
reasonable effort, then Buyer will supply fuel. If Buyer can’t
supply fuel, then it's a Force Majeure. (pg. 7-12)

Buyer responsible for any charges imposed on fuel it provides
to the facility. (pg.7-12)

Party responsible for any fuel imbalance charges pays for
them. (except Seller gets no penalty for providing fuel for a
minimum of four hours per day) (pg. 7-12)

Buyer will pay Fuel Manager maximum of 2 cents / decatherm
for services, and to minimize imbalance charges (pg.7-12,13)

Force Majeure includes curtailment of gas supply by fuel
provider for reliability or non-economic reasons, provided
Seller has not failed to make arrangements for firm gas
transportation. (pg.7-8)

Fuel Price
Risk

Buyer can choose level of fuel price risk exposure.

Buyer can either approve Fuel Supply Plan for Seller to supply
fuel, or Buyer can supply fuel. Either way Buyer pays for the
cost of the fuel.

Scheduling
Risk

Buyer responsible for scheduling and charges at and from the
Delivery Point. Buyer responsible for all transmission services,
including ancillary services and line losses, after Delivery Point

(pg. 7-10)

Demand Risk

Maximum Take

Peak Period: 1200 hours / year (pg. 7-37)
(6 AM to 10 PM, Mon. — Sat., Dec. — Feb., June — Oct.)
Off - Peak Period: 1300 hours / year

Facility cannot be started-up more than two times per day.
(pg.7-39)

Demand Risk

Minimum Take

If facility is dispatched during a day, it must be scheduled for a
minimum of four consecutive hours. (pg.7-39)

Demand Risk

Dispatch
Flexibility

Buyer can dispatch facility within Maximum Take limits (pg. 7-
10)

Buyer can schedule on day-ahead basis, and may adjust on
real-time basis to the extent the other capacity is not committed
by Seller (Buyer pays any fuel cost impacts identified by Seller,
for any real-time changes) (pg.7-39)

Demand Risk

Operations and
Maintenance
Restrictions

Seller will schedule major maintenance during November,
March, April and May. (pg.7-14)

Performance
Risk

Capacity Test

Contract Capacity tested at Seller’s discretion or Buyer’s
request. Buyer may not request a test more than once a year,
and must pay for the costs of tests it requests. (pg. 7-7)

Performance
Risk

Availability

Availability Guarantee: (pg. 7-15)
June — October, December — February: 96%
November, March, April and May: 94%

Actual Availability = (# MWh actually delivered / # MWh Buyer
requested to be delivered)

Performance

Excused Outages

If Buyer or utility fails to obtain adequate transmission to take




Risk

delivery of energy at Delivery Point. (pg. 7-3,19)

Any transmission system emergency not resulting from act of
Seller (pg. 7-3,19)

Force Majeure

Performance
Risk

Force Majeure

Force Majeure exists if failure to perform is due to events that
are beyond the reasonable control of a party, without the fault
or negligence of the party. (includes terrorism) (pg. 7-8)

Includes curtailment of gas supply by fuel provider for reliability
or non-economic reasons, provided Seller has not failed to
make arrangements for firm gas transportation. (pg.7-8)

Does not include events affecting performance of third-party
suppliers of goods, except to the extent they're caused by
Force Majeure. (pg. 7-8,19)

If Buyer and Seller don’t agree on a Fuel Supply Plan, and
Buyer doesn't elect to supply fuel, if Seller can’t get fuel from
the spot market, using commercially reasonable effort, and
Buyer can't supply fuel, then it's a Force Majeure. (pg. 7-12)

Buyer still pays capacity payment for the amount of capacity
Seller is able to provide during a Force Majeure. (pg.7-19)

If Force Majeure continues for one year, party not claiming
Force Majeure may terminate with no termination payment.

(pg.7-19)

Performance
Risk

Performance
Penalties and
Incentives

Construction

If commercial operation has not been achieved by November
1, 2001, Seller will deliver to Buyer a performance bond for $1
million. If commercial operation has not been achieved by
December 31, 2001, Buyer has right to draw the full amount of
the performance bond. (pg. 7-16)

Buyer may terminate if Seller fails to deliver performance bond
for late commercial operation date, or if operation has not been
achieved by June 1, 2002. (pg.7-16)

Buyer may terminate if facility’s Contract Capacity is less than
40 MW. (pg.7-17)

Operations

If Seller fails to meet 60% annual average availability for any
two years out of three, Buyer has right to terminate. (pg.7-15)

If Seller fails to meet Availability Guarantee, and failure was
not caused by Buyer, Force Majeure, or a transmission system
failure, then Seller refunds to Buyer 1% of Capacity Price for
each percent Seller was under Availability Guarantee. It's
only an event of default if Seller fails to meet Availability
Guarantee intentionally. (pg. 7-11,15)

If plant’s heat rate (as tested annually) exceeds Guaranteed
Heat Rate (given above under Technology Description), Seller
pays Buyer $450 for each BTU / kWh in excess, up to
maximum annual liability of $400,000. (pg. 7-16,42)

If Seller fails to meet Guaranteed Heat Rate and has an
annual penalty of $400,000 for two years, and fails to correct
the problem, Buyer can terminate. (pg. 7-16)




Default Risk Definition of Seller intentionally does not meet Availability Guarantee. (pg.
Default 7-15)
Failure of party to perform material covenant or obligation,
uncured for 60 days. (pg. 7-20)
Bankruptcy
Default Risk Consequences of Non-defaulting party can suspend performance for duration of
Default default. (pg.7-23)
Non-defaulting party has right to terminate and get Termination
Payment (difference between the present value of this contract
and a replacement contract) (pg.1-20,21)
Default Risk Key Credit Seller must provide one of the following: (pg. 7-23)

Requirements

. Investment grade long-term debt

. Security for Seller’'s performance as mortgage on
facility, etc.

*  Aguarantee agreement from corporate parent
with investment grade debt.

If Buyer fails to maintain investment grade ratings on the
bonds for 30 consecutive days, Seller may terminate with no
termination payment. (pg. 7-22)

Environmental
Risk

Seller responsible for acquiring all permits (pg.7-14)
Contract specifies NOy limit of 3.5 ppm (pg.7-14)

Seller can terminate if the United States or any agency thereof
imposes a tax or imposition that reduces the benefits of this
agreement to the Seller, and that is not generally applicable,
but instead is targeted at electricity or natural gas or other
energy services, if the parties can’t agree on course of action.

(pg.7-22)

Regulatory /
Legislative
Risk

Seller can terminate if the United States or any agency thereof
imposes a tax or imposition that reduces the benefits of this
agreement to the Seller, and that is not generally applicable,
but instead is targeted at electricity or natural gas or other
energy services, if the parties can't agree on course of action.
(pg.7-22)

Contract Price will be increased or decreased to account for
any charge imposed by the State of California or any agency
thereof that is not generally applicable, but is targeted at
electricity services. (pg. 7-28)

Parties acknowledge that the rates and terms in this contract
are “just and reasonable” within the meaning of the Federal
Power Act. (pg. 7-27)

Parties agree not to institute or voluntarily cooperate with any
FERC proceeding that is intended to or could change the
terms of this agreement, without consent of the other party.
Parties agree that the rates will not change for the term of the
contract without agreement of the parties. (pg. 7-30)

Buyer agrees not to assert any immunity it may have as a
state agency in any lawsuit filed against it. (pg. 7-31)




Summary of Contract #8: Calpeak Power — Border LLC

General Information

Seller; Project Name

Calpeak Power — Border LLC

Fuel Natural gas
Rated Capacity (MW) 48.6
Contract Length (years) 10

Delivery Point SP 15

Dispatchibility

Fully dispatchable

Date Contract Executed

August 14, 2001

Expected Operation Date

September 25, 2001

Technology Description

New simple-cycle combustion turbine
Guaranteed Heat Rate = 10,304 BTU / kWh (pg.8-3)

Purchase Option

At end of term, Buyer has right to purchase the project. If parties are unable
to agree on a price, then the price is the lesser of the net book value and the
market value of the plant (as long as it's greater than the outstanding
amount of debt). (pg. 8-31,32)

Contract Price identical to contract #7

Risk Allocation identical to contract #7




Summary of Contract #9: Calpeak Power — Panoche LLC

General Information

Seller; Project Name

Calpeak Power — Panoche LLC

Fuel Natural gas
Rated Capacity (MW) 49.9
Contract Length (years) 10

Delivery Point

NP 15 (pg. 9-37)

Dispatchibility

Fully dispatchable

Date Contract Executed

August 14, 2001

Expected Operation Date

September 15, 2001

Technology Description

New simple-cycle combustion turbine
Guaranteed Heat Rate = 10,254 BTU / kWh (pg.9-3)

Purchase Option

At end of term, Buyer has right to purchase the project. If parties are unable
to agree on a price, then the price is the lesser of the net book value and the
market value of the plant (as long as it's greater than the outstanding
amount of debt). (pg. 9-31,32)

Contract Price identical to contract #7

Risk Allocation identical to contract #7




Summary of Contract #10: Calpeak Power — Vaca Dixon LLC

General Information

Seller; Project Name

Calpeak Power — Vaca Dixon LLC

Fuel Natural gas
Rated Capacity (MW) 48.2
Contract Length (years) 10

Delivery Point

NP 15 (pg. 10-37)

Dispatchibility

Fully dispatchable

Date Contract Executed

August 14, 2001

Expected Operation Date

October 16, 2001

Technology Description

New simple-cycle combustion turbine
Guaranteed Heat Rate = 10,300 BTU / kWh (pg.10-3)

Purchase Option

At end of term, Buyer has right to purchase the project. If parties are unable
to agree on a price, then the price is the lesser of the net book value and the
market value of the plant (as long as it's greater than the outstanding
amount of debt). (pg. 10-31,32)

Contract Price identical to contract #7

Risk Allocation identical to contract #7




Summary of Contract #11: Calpeak Power — El Cajon LLC

General Information

Seller; Project Name

Calpeak Power — Vaca Dixon LLC

Fuel Natural gas
Rated Capacity (MW) 48.9
Contract Length (years) 10

Delivery Point

SP 15 (pg. 11-37)

Dispatchibility

Fully dispatchable

Date Contract Executed

August 14, 2001

Expected Operation Date

December 11, 2001

Technology Description

New simple-cycle combustion turbine
Guaranteed Heat Rate = 10,293 BTU / kWh (pg.11-3)

Purchase Option

At end of term, Buyer has right to purchase the project. If parties are unable
to agree on a price, then the price is the lesser of the net book value an